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Charities,
Good
Governance
& Public
Benefit

OSCR’s role
OSCR and colleges
The crucial role of the charity trustee

The importance of public trust &
confidence, transparency and sound
governance

Towards Targeted Regulation

www.oscr.org.uk



OSCR

Scottish Charity Regulator

Statutory Functions of the Scottish Charity Regulator

Keep a S Encourage, Identify and : lee_
: Determine if o : : iInformation
public : facilitate Investigate :
: bodies are : : or advice to
register of - and monitor misconduct :
o charities : : o Scottish
charities compliance In charities -
Ministers
Help the Help charity Keep Continually
public have trustees to registration & improve the
more understand reporting way we
confidence and comply straight- operate and
In charities with their forward and deliver
legal duties proportionate services

Strategic Objectives 2014-17






10 years of
regulation

Online comprehensive, searchable charity
register — 100K searches every month

Introduction of Scottish Charitable
Incorporated Organisation in 2011 — now
accounts for almost 50% of new applications

Introduction of OSCR Online — 92% take up
Plain English guidance: case studies, checklists

Over 35 ‘Meet the Regulator’ events around
Scotland

www.oscr.org.uk



OSCRand  « Almost all FE Colleges in Scotland

Colleges are Scottish charities entered on
the Scottish Charity Register and
subject to OSCR’s regulation (as
were the colleges which were
merged during the recent round of
reorganisations).

www.oscr.org.uk



OSCR and * The Post-16 Education (Scotland) Act 2013

Colleges gives Ministers powers of control over colleges

(cont.d) which would normally preclude them from
being registered as charities (this was also true
of previous legislation).

* However, Ministers have used the powers
given them by the 2005 Act to set aside this
requirement and allow colleges to have
charitable status.

www.oscr.org.uk



Mismanagement
of financial or
other affairs

Ministers

Board failure*

Failureto

College Board
discharge duties

Being a
g properly Accountability

Board
Member

Ministers

Appointments
guidance*

Auditor General for
Scotland

Failure to meet
7(2) criteria

SFC/Education Scotland

C
Suitable governance

7(2) criteria and management
provision, etc.

Legislation

Funding Body

Regional strategic body

Monitor
performance:

assigned college .
e 2 *Incorporated colleges only  + other colleges also audited

WWW.0scr.org.uk



Appointing body

Terms and
conditions of
appointment

Being a

Board

Member "
(cont.d) Appolntments

Ministers/cpllege chair/regional
strategic bggly

= —— Annual appraisal*
guidance* PP

Code of Conduct*

College Board
Member
Accountability

Ethical Standards Commissioner

9 Principles of
Public Life

Public Service
Selflessness
Integrity

Legislation

Charity Regulator

Charity trustee
duties

Ministers

Removed from

another college sector
board (board failure)

Mandatory statutory

Objectivity

Accountability and
Stewardship

Openness
Honesty
Leadership
Respect

Appointing body
Bankrupt
Imprisoned 3+ months

removal*

>.‘lncorporated colleges

Unable or unfit

Absent 6+ months

www.oscr.org.uk



What
duties do
charity
trustees
have?

Four general duties:

1.

to act in the interests of the charity and
put the interests of the charity before any
other

to ensure that the charity operates in a
manner consistent with its purposes

to act with due care and diligence

to ensure that the charity complies with
the Act and with other relevant legislation

www.oscr.org.uk



Good
College
Governance
Task Group

Key Lessons
- What's
Important?

Boards striking a proper balance between challenge and
support to the college leadership team and chair

Basic governance arrangements, including meetings with
timely minutes and agendas

Taking decisions with sufficient information and time for
consideration

The relationship between the chair and principal, and
the role of every board member in providing checks and
balances

The specific role of board secretary in facilitating and
supporting effective governance

www.oscr.org.uk



Good
charity
governance
— focus
points (1)

The charity’s governing document:

— Know what it is!

— Understand the provisions and how they

work

— Think about whether it really works for the
charity or whether it could be improved

The interests of charity trustees:

— Maintain a register of interests

— Manage conflicts of interest and agree a

code of conduct

www.oscr.org.uk



Good
charity
governance
— focus
points (2)

Care and diligence:

— Understand the financial position of the
charity

— Appropriate policies, contracts and
agreements are in place & regularly reviewed

— Take professional advice if required

Collective responsibility:
— Trustee misconduct procedures in place

— Ensure the governing document has power to
remove trustees where there is serious or
persistent breach of charity law

www.oscr.org.uk



Towards ¢ Rjsk framework

Targeted .

Regulation * Annual reporting to OSCR
* Transparency — getting accounts online
* Notifiable events

* Trustee Annual Report

www.oscr.org.uk



Persons acting as charity A charity trustee acting

Risk trustees while disqualified improperly
Framework A charity being used for/a Charities operating in a “fragile
victim of criminal activity states”

Charities that repeatedly fail to Charities taking action without
meet their reporting seeking prior consent
requirements to the regulator

Charities that are not providing Individuals/organisations
public benefit inappropriately benefitting
from charitable status

Charities at the margins of the  Bodies/individuals
charity test or who have representing themselves as
complex/novel structures charities

www.oscr.org.uk



Annual Return
Questions

New questions — guidance to help
included online

The same or fewer questions

Questions aimed at giving us information
on the risk framework

Or aimed at pushing trustees to think
about governance

www.oscr.org.uk



OSCI

* Fast, secure and easy to use

. 100% online — no more paper forms

Reporting
online

. Update your principal contact

. Can upload accounts electronically
or send paper copy to the office

. Confirms receipt of your return for
piece of mind

www.oscr.org.uk


http://www.oscr.org.uk/charities/online-services
http://www.oscr.org.uk/charities/online-services

Getting
accounts
online

Why?
To promote trust and confidence in the sector
Which charities?

All SCIOs and charities with an annual income
of £25k

Personal information redacted from the
accounts before publishing on our site

Please supply us with a link to your accounts

www.oscr.org.uk



Notifiable

events

Encouraging preventative action

Supporting good governance

Things to report on:
Fraud and theft

Incident of abuse or
maltreatment of vulnerable
beneficiaries

Charity subject to criminal
investigation by another
regulator or agency

Suspicion that charity/charity
assets being used to fund
criminal activity

Substantial financial loss

Not enough charity trustees to
make a legal decision

Significant sums of money or
other property donated from
unknown source

A charity trustee is acting
while disqualified.

www.oscr.org.uk



Trustee What's it for, and what we want to see
Annual

Report _ .
* Use it to tell your charity’s story — the

public want to know what you are
doing to help
e Publicise it

* Not sure what to provide — see our
guidance

www.oscr.org.uk


http://www.oscr.org.uk/charities/managing-your-charity/charity-accounting/receipts-and-payments-accounts

Questions 1. Does charitable status matter?
* |fso, to whom, and why?

2. How should OSCR and SFC work
together as co-regulators?

3. Where could | get support with
my role as a charity trustee?

www.oscr.org.uk



